RESOLUTION NO. 2020-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, ADOPTING AND IMPOSING CERTAIN FEES PERTAINING TO CERTAIN COMMERCIAL CANNABIS ACTIVITIES, COMMERCIAL CANNABIS REGULATORY PERMITS AND APPLICATIONS PERTAINING THERETO 

WHEREAS, the City of Moreno Valley is a General Law city organized pursuant to Article XI of the California Constitution; and

WHEREAS, pursuant to the authority granted the City by Article XI, Section 7 of the California Constitution, the City has the police power to adopt regulations designed to promote the public convenience or the general prosperity, as well as regulations designed to promote the public health and safety; and

[bookmark: _Hlk53816476][bookmark: _Hlk51734963][bookmark: _Hlk51130773]WHEREAS, the City Council adopted Ordinance No. ___________  which amended and replaced Chapter 5.05 (Commercial Cannabis Activity) with Chapter 5.05 (Commercial Cannabis Regulatory Permit) setting forth the criteria for obtaining a permit to operate a commercial medicinal and adult-use cannabis businesses in certain areas of the City, as designated in Title 9 of the Municipal Code, subject to the applicant (i) obtaining a commercial cannabis conditional use permit pursuant to Chapter 9.09.290 (Commercial Cannabis Activities) of the Municipal Code, a commercial cannabis regulatory permit pursuant to new Chapter 5.05, a city business license, and a certificate of occupancy, (ii) registering the commercial cannabis business pursuant to Chapter 3.28 (Commercial Cannabis Activity Tax) of this code, and (iii) obtaining the appropriate commercial cannabis state license issued by the Bureau of Cannabis Control pursuant to the Medicinal and Adult-Use Cannabis Regulation and Safety Act and its implementing regulations adopted by the Bureau of Cannabis Control (16 Cal. Code of Regulations §5000 et seq.) (collectively “State Cannabis Regulations”), a seller’s permit issued by the California Department of Tax and Fee Administration, and all other relevant and necessary regulatory permits, licenses and regulations within the purview of the California Department of Food and Agriculture, the California Department of Public Health and any other relevant state agencies; and

WHEREAS,  Ordinance No. ______ provides that an applicant shall pay the following fees: (a) an application processing fee in an amount set by resolution of the City Council; (b) an annual regulatory fee in an amount set by resolution of the City Council; (c) an annual community benefits fee in an amount set by resolution of the City Council; and (d) any other fees for any additional services that must be provided by the City or charged to the City by another agency with regulatory authority that are not encompassed in any of the above fees; and

WHEREAS, the City has the authority to impose regulatory fees, charges, and rates under its police powers so long as the local enactments are not in conflict with general laws; and

WHEREAS, fees, charges and rates are frequently imposed by cities and other public agencies in return for a specific benefit conferred or privilege granted or for the provision of services or in connection with a regulatory program; and

WHEREAS, fees, charges and rates are defined in a number of ways under various California statutory provisions, but oftentimes the terms are synonymous; and 

WHEREAS, however, the power to impose valid regulatory fees is not entirely dependent on any legislatively authorized taxing power, but exists under the direct grant of police power under Article XI, Section 7 of the California State Constitution, subject to the limitations imposed by Proposition 26; and

WHEREAS, the authority to impose fees, charges, and rates is in some cases provided by statute, such as but not limited to Section 66014 of the Government Code which authorizes the imposition of permit fees; and

WHEREAS, Section 37112 of the Government Code provides that in addition to other powers, a legislative body may perform all acts necessary or proper to carry out the provisions of Title 4 of Government Code which specifies general powers of general law cities; and
 
WHEREAS, Proposition 26, as set forth in Articles XIIIA and XIIIC exempts the following fees, charges and rates from the definition of a tax:

(1) Fees imposed for a specific benefit or privilege conferred on the payor that is not provided to those not charged and do not exceed the reasonable costs to government of conferring the benefit or privilege;
(2) Fees imposed for a specific governmental service or product that is not provided to those not charged and do not exceed the reasonable costs to government of providing the service or product;
(3) Fees for reasonable regulatory costs for issuing licenses and permits, performing investigations, inspections and audits, and administrative enforcement;
(4) Fees for entrance to or rental, lease, or use of, public property;
(5) Fines and penalties;
(6) Development conditions; and
(7) Assessments and property related fees subject to Proposition 218 (Cal Const arts XIIIC-XIIID); and

WHEREAS, in establishing a fee, it is proper and reasonable to take into account not only the expense of direct regulation, but also all the incidental consequences that may be likely to subject the public to cost such as, but not limited to,  debt service, general administration and overhead, planning for future service delivery, etc.; and

WHEREAS, to prevent any gift of public funds as prohibited under the California State Constitution, the City Council believes it is imperative to establish and impose the necessary fees to ensure that the City recovers its reasonable costs incurred in connection with processing Commercial Cannabis Regulatory Permits, interviewing applicants and conducting regulatory activities and performing and providing related services necessitated by the operation of commercial cannabis business activities within the community and fees to create a revenue source for various purposes and programs that serve the purpose of mitigating potential social and health impacts and/or the potential negative secondary effects of cannabis use as articulated by the Centers for Disease Control and Prevention and the California Department of Public Health.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1.	RECITALS

That the above Recitals are true and correct and are incorporated as though fully set forth herein.

Section 2.	COMMERCIAL CANNABIS BUSINESS ACTIVITIES FEES

[bookmark: _Hlk53820340]That the following fees are hereby adopted and shall apply to those persons and/or businesses  which apply for and/or are issued a Commercial Cannabis Regulatory Permit, pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit) of the Moreno Valley Municipal Code for the privilege of developing and operating a commercial cannabis business activity within the City of Moreno Valley pursuant to all applicable State and local laws, rules and regulations: (a) Application Fee @ $9,551; (b) Interview Fee @ $1,556;  (c) Annual Permit Fee @ $58,356; and (d) Annual Community Benefits Fee @ $20,000.  

Section 3.	PAYMENT OF FEES

That the fees set forth in this Resolution shall be paid only by certified check, cashier’s check or money order made payable to the City of Moreno Valley, and the payment of said fees shall accompany an application for Commercial Cannabis Regulatory Permit, pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit), when the application is submitted or else the subject application shall be deemed incomplete for processing. The Annual Permit Fee and Annual Community Benefits Fee shall be paid on an annual basis in order to renew a Commercial Cannabis Regulatory Permit in the amounts in effect at the time said fees are due and payable.

[bookmark: _Hlk53831121]	Section 4.	PURPOSES

That the purpose of each fee are as follows:

(a) [bookmark: _Hlk53830490]The purpose of the Application Fee is to recover the reasonable costs incurred by the various departments of the City in connection with processing an application for a Commercial Cannabis Regulatory Permit pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit) of the Moreno Valley Municipal Code for the privilege of developing and operating a commercial cannabis business activity within the City of Moreno Valley pursuant to all applicable State and local laws, rules and regulations;

(b) The purpose of the Interview Fee is to recover the reasonable costs incurred by  the City in connection with interviewing an applicant regarding information germane to the applicant’s application for a Commercial Cannabis Regulatory Permit pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit) of the Moreno Valley Municipal Code for the privilege of developing and operating a commercial cannabis business activity within the City of Moreno Valley pursuant to all applicable State and local laws, rules and regulations;

(c) The purpose of the Annual Permit Fee, which shall be paid on an annual basis in order to renew a Commercial Cannabis Regulatory Permit, is to recover the reasonable costs incurred by  the City in connection with regulating commercial cannabis business activities, such as but not limited to administrative inspections, financial auditing, cannabis tax recordkeeping, community relations, criminal investigations, compliance monitoring, traffic enforcement and public safety patrols; and

(d) [bookmark: _Hlk53832961][bookmark: _Hlk53829900]The purpose of the Annual Community Benefits Fee, which shall be paid upon application for a Commercial Cannabis Regulatory Permit and thereafter on an annual basis in order to renew a Commercial Cannabis Regulatory Permit, is to create a revenue source for various purposes and programs such as but not limited to local healthcare, cannabis use awareness, cannabis use prevention and deterrence, youth sports programs, educational scholarships, parks and recreational programs, senior activities programs, drug counseling, financial management, food programs, homelessness programs, physical therapy, pregnancy health maintenance programs, eating disorders, dietary education, child care, parenting issues, suicide prevention, relationship counseling, drivers education, neighborhood watch programs and similar type programs, crime prevention, etc. for the purpose of mitigating potential social and health impacts and/or the potential negative secondary effects of cannabis use.

Section 5.	REFUNDABILITY 

That unless otherwise provided herein, the fees may be refundable as follows:

(a)  The Application Fee may be subject to refund in whole or in part upon the withdrawal of an application before the application has been fully processed, less any amounts reflective of the cost of any work performed by the City or its agents with respect to processing said application at a rate of $166 per hour plus any third party costs. Once final action is taken on the application, whether approved or denied, no portion of the Application Fee shall be refundable. 

(b) The Interview Fee may be subject to refund in whole or in part upon the withdrawal of an application before the applicant has been fully interviewed, less any amounts reflective of the cost of any work performed by the City or its agents with respect to the commencement of any portion of said interview at a rate of $166 per hour plus any third party costs. Once the interview has been completed or final action is taken on the application, whether approved and denied , no portion of the Interview Application Fee shall be refundable.

(c) [bookmark: _Hlk53816811]The Annual Permit Fee shall be subject to a full refund upon withdrawal of an application and/or denial of  the subject application or any related permit, license or entitlement that prevents the applicant from securing a certificate of occupancy. Once a certificate of occupancy is issued, the Annual Permit Fee shall not be refundable. 

(d) The Annual Community Benefits Fee shall be subject to a full refund upon withdrawal of an application and/or denial of the subject application or any related permit, license or entitlement that prevents the applicant from securing a certificate of occupancy. Once a certificate of occupancy is issued, the Annual Community Benefit Fee shall not be refundable.

Section 6.	FINDINGS AND DETERMINATIONS

		That based on the Recitals and the Staff Report and related material and information, the City Council finds and determines as follows:

(a) [bookmark: _GoBack]That the amount of the Application Fee currently reflects the reasonable costs that will be incurred by the various departments of the City in connection with processing an application for a Commercial Cannabis Regulatory Permit pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit) of the Moreno Valley Municipal Code for the privilege of developing and operating a commercial cannabis business activity within the City of Moreno Valley pursuant to all applicable State and local laws, rules and regulations;

(b) That the amount of the Interview Fee currently reflects the reasonable costs that will be incurred by the City in connection with interviewing an applicant regarding information germane to the applicant’s application for a Commercial Cannabis Regulatory Permit pursuant to Chapter 5.05 (Commercial Cannabis Regulatory Permit) of the Moreno Valley Municipal Code for the privilege of developing and operating a commercial cannabis business activity within the City of Moreno Valley pursuant to all applicable State and local laws, rules and regulations;

(c) That the amount of the Annual Permit Fee currently reflects the reasonable costs that will be incurred by the City in connection with regulating commercial cannabis business activities, such as but not limited to administrative inspections, financial auditing, cannabis tax recordkeeping, community relations, criminal investigations, compliance monitoring, traffic enforcement and public safety patrols; and

(d) That the amount of the Annual Community Benefits Fee reflects the reasonable anticipated costs of various purposes and programs intended to mitigate the potential social and health impacts and/or the potential negative secondary effects cannabis use and commercial cannabis activities may have all sensitive and/or vulnerable groups of persons within the population.

Section 7.	SEVERABILITY

That the City Council declares that, should any provision, section, paragraph, sentence or word of this Resolution be rendered or declared invalid by any final court action in a court of competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or words of this Resolution and the attached Commercial Cannabis Business Application Procedures as hereby adopted shall remain in full force and effect.

Section 8.	REPEAL OF CONFLICTING PROVISIONS 

That all the provisions heretofore adopted by the City Council that are in conflict with the provisions of this Resolution, including the Commercial Cannabis Business Application Procedures previously adopted by the City Council by Resolution No. _____________, are hereby repealed.

Section 9.	EFFECTIVE DATE

That this Resolution shall take effect immediately upon its adoption.

Section 10.	CERTIFICATION

[bookmark: QuickMark]That the City Clerk shall certify to the passage and adoption of this Resolution, enter the same in the book for original resolutions of the City, and make a minute of passage and adoption thereof in the records of the proceedings of the City Council, in the minutes of the meeting at which this Resolution is passed and adopted.

APPROVED AND ADOPTED this 17th day of November 2020.



Mayor of the City of Moreno Valley
ATTEST:



City Clerk

APPROVED AS TO FORM:



City Attorney
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Resolution No. 2020-xx
Date Adopted: November 17, 2020

RESOLUTION JURAT


STATE OF CALIFORNIA	)

COUNTY OF RIVERSIDE	) ss. CITY OF MORENO VALLEY	)


I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify that Resolution No. 2020-xx was duly and regularly adopted by the City Council of the City of Moreno Valley at a regular meeting thereof held on the 17th day of November, 2020 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)




CITY CLERK


(SEAL)
[bookmark: LPHit2][bookmark: LPHit3][bookmark: LPHit4][bookmark: LPHit5][bookmark: LPHit6][bookmark: LPHit7][bookmark: LPHit8][bookmark: LPHit9][bookmark: LPHit10][bookmark: LPHit11][bookmark: LPHit12][bookmark: LPHit13][bookmark: LPHit14][bookmark: LPHit15]

COMMERCIAL CANNABIS PERMIT APPLICATION FEES

Unit	Proposed Fee

Application Review Fee*	Each	$ 9,551

Interview Fee	Each	$1,556

Annual Permit Fee	Each	$58,356

Annual Community Benefit Fee	Each	$20,000

Hourly Rate	Each	$166 **


* Payment of such fee shall be required for each initial application review, request to modify the business location, and request to modify ownership prior to City review of such items. Modifications to ownership are not allowed in the application phase and will only be allowed once the business is operational.

** Plus any third party costs

Note: All fees subject to change by resolution.


